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(PART 1 


The 2nd May , 1968 

Office , Ambala , in the scale of Rs. 3: ( - ii- : 10 

30-650 , with effect from forer con cf 2rd 
No. 2261- EL - C8 15/5 Tle Presidert of India who has been sent on deputation as Superinarunt. 

September , 1967, vice Shri Partap Singh Virk , 
pleased to appoint Shri Amar Nath Singal , Commissioner s Office . Patiala . This projrtment: 
Superintendent, Deputy Commissioner s 

Office, is being made with the ccncurience of Haryana 
Rohtik , working against én ex - cadre Post of 

Public Service Commissioner . 
Superintendent in the scale of Rs. 350 -_25—500; 
30-650 , as officiating Superintendent, Commissioner s 

SUKHDEV PRASAD , Dy. Secy . 


HARYANA GOVERNMENT 


AGRICULTURE DEPARTMENT 


(Market Committees) 


The 30th April, 1968 


No. 2462-Agr. J. VID . ( 8. 11556 - in exercise cftretches ( cafeirad ty socion 6 of the 
Punjab Agricultural Produce Markets Act, 1961, and all other powers enabling him in this tehalf , the . 
President of Ini ia, being satisfied 

satisfied that a situaticn has ajisen in which the purposes of the 
Act cannot be ca “ ried out in accordance with the provisions thereof within the market area of Fateh 
bad in district Hissar . he cby declares that all the functions of the Masket ( com ttee, Fatehbad 
in district Hissar, shall be exercised by the Sub - Divisional Officer (Civil) , Tatehalad , disuict hissar 


S. K. CHHIBBER , 


Financial Commissioner . Development, and 

Secretary to Cove nment, Haryana , 
Development and Ag. iculture Department , 


HARYANA GOVERNMENT 


TECHNICAL EDUCATION DEPARTMENT 


The 27th / 30th April , 1968 


No. 2565 - PWII(1 )-68 10 ( 09 - Cntratsfer chiFuta Mal, I ecturer in Civil Ergireerirg. Haryana 
Polytechnic , Nilokheri relinquished cha : ge of his duties on 15th April, 1968 (afternoon ) . 

2. Shri Buta Mal asumed charge as Lecturer in Civil Ergireer rgat the ( ertal folytech 
nic, Chandigarh , with effect from 23rd Apri), 1968 (foreroon ). 
The 2nd May, 1968 

HARYANA COVEI MINT 

P. W. D. IRRIGATICN DEFARTMENT 
No. 2614 -PWTTI ( 1)-67, 10679 - On firal allocation 

The 26th Aprl, 1968 
from Punjab to Haryana , Shri Bhagwan Dass assumed No. 2550 -IP WI- 681 ( I !! - : le Ikut 
charge of the post of Superintendent Workshop Govern 

Indi? is pleased to o : der confirmation of Shri P. N. 
ment Polytechnic Ambala on 22nd April 1968 ( forenoon ) with effect from 1st Januaiy, 1965 , the date from 

Gupta as Superintending Frgincer in the P.W.D. (IB ) 

which a vacancy was kept reserved for him . 
ISHWAR CHANDRA , Secy . 

ISHWAR CHANDRA , Secy. 


ANNEXURE III 


PUBLIC WORKS DEPARTMENT 


BUILDINGS AND ROADS BRANCHES 


The 26th April, 1968 
No. 28HA / 140 / 161 - R -- Wł creas it appears to the Governor of Haryana that land is likely to be acquired 
to be taken by the Government at public expenses , for a public purpose, namely , for constructing , it is hereby 
notified that ihe land in the locality described below is likely to be acquired for the above purpose. 
This notification is crede ur.dc ile provis crs of section IV of the lard Acquisition 

Act, 1894 , to all 
whom it may concern , 

in exercise of tbe poness conferred by the aforesaid section, the Governor of Haryana is pleased to authorise 
officers for the time being engaged in the undertaking with their servants and workmed to enter upon and 
survey any land in the locality and do all other acts required or permitted by that section . 

Any person interested who has any objec -ion to acquisition of any land in the locality may withi 
30 days of the publication of this notification file an objec.ion in writing before the land Acquisition Officer 
P.W.D., B. & R. Haryana , Ambala Cantt . 


the 
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SPECIFICATION 


District 


Tehsil 


Name of Village 


Ares in 
acres 


Hissar 


Hissar 


Talwara 


10.47 


( Sd .) 
Superintending Engineer, Hissar circle , 

Public Works Department, 
Buildings and Roads Branch , 

Hissar , 
HARYANA GOVERNMENT 

HARYANA GOVERNMENT 

ORDER OF THE PRESIDENT OF INDIA 
PUBLIC WORKS DEPARTMENT 

The 17th April , 1968 

No. 2407 -DTCP - 68 1889-1898 Shiis, G. 
(IRRIGA CION BRANCH ) 

Sundaram IAS , Estates Officer , Taridabad , is 

appointed to exercise and perform the powers and 
The 27th April, 1968 

functions of Director under the the Punjab 

Scheduled Roads Controlled Areas and Restriction 
No. 2690- PWI(5 ) 68 10151. - It is hereby noti- Rules made thereunder except those under section 

of Unregulated Development Act, 1963 and the 
general information that_ “ Exploratory 5 in respect of the “ Controlled Areas” at Faridabad , 
Tubewell Cell" in the Irrigation Department,Haryana Gurgaon , Sonepat Bahadurgarh and Ganaur. 
created -- vide Haryana Government memo No. 9166 

No. 2408 -DTCP - 68 1899-1908. - Shri S. G. 
PWI( 5)-67129311 dated the 2nd December, 1967, is 
renamed as Underground Water Surveys Division " . Sundaram , IAS, is appointed to perform the 

functions of Estate Officer under the Punjab 
No. 1688 -PWIII(2 )-68 9801. - Consequent upon Urban Estates (Develoment and Regulation ) Act, 
relinquishing the charge in the Indian Institute of 1964 and the Rules made thereunder in the Urban 

at Faridabad , Ballabgarh , Gurgaon , 
Technology , Delhi where he was on deputation , Shri Estates 
M.M. Mathur, Sub -Divisional Engineer , formed and Bahadurgarh and Sonepat. 
assumed charge of the office of Public Health Sub Shri S. G. Sundaram , IAS, is further appointed 
Division No. 3 at Rohtak on 29th January, 1968 as Chief Administrator to perform the functions of 
(F. N.) 

the Chief Administrator under the Punjab Urban 
Estates (Development and Regulation ) Act, 1964 and 
the Rules made thereunder in respect of the Urban 

Estates referred to above . 
ISHWAR CHANDRA , Secy . 

S. N. BHANOT, Joint Secy . 


HARYANA GOVERNMENT 


LABOUR DEPARTMENT 


NOTIFICATION 


The 26th April, 1968 
No. 3932-3Lab -68 /10932. - In pursuance of the provisions of section 17 of the Industrial Disputes 
Act, 1947 (Act No. XIV of 1947) the President of India is pleased to publish the following award of the Presiding 
Officer, Labour Court, Rohtak , in respect of the dispute between the workmen and management of M /s Aldecore 
( P ) Ltd., Daultabad , Gurgaon : 


BEFORE SHRI P.N. THUKRAL , PRESIDING OFFICER , LABOUR COURT , ROHTAK 


Reference No. 111 of 1967 

between 


THE WORKMEN AND THE MANAGEMENT OF M / S ALDECORE ( P ) LTD ., DAULTABAD , GUR 

GAON 


Present. - Shri C.B. Kaushik , for the workmen . 

Shri S.L. Gupta , for themanagement. 


AWARD 


SarvshriMadan Lal, Amar Nath were in the service of M / s Aldecore ( P ) Ltd., Gurgaon . Their services 
have been terminated and this gave rise to an industrial dispute . The President of India, in exercise of the powers 
conferred by clause (c ) of sub - section (1) of section 10 read with proviso to that sub -section of the IndustrialDisputes 
Act, 1947, referred the following dispute to this Court for adjudication -vide Government Gazette Notification 
No. 550 -SF- III -Lab -67 , dated and December, 1967 : 


Whether the termination of services of Sarvshri Amar Nath and Madan Lal was justified . If not, to 

what relief are they entitled ? 


!! ? 
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On receipt of the reference usual notices were issued to the parties in response to which the workmen filed 
their statement of claim and the management filed their written statement. So far as Madan Lal is concerned he 
has withdrawn his claim for reinstatement. It is alleged that he has received his dues in full and final settlement 
and he has obtained re-employment in Delhi on higher wages and is no more interested to rejoin the respondent 
concern . As regards Shri Amar Nath , it is alleged that the dismissal is wrongful because he was not given any 
charge -sheet or any opportunity to explain his position . No enquiry was held against him . It is alleged that he 
was not guilty of any misconduct nor did he assault the Store-keeper who has no concern with the working of the 
factory. On behalf of the management it is pleaded that on 27th May, 1967 , Shri Amar Nath , claimant switched of 
themotor for the whole day and the Company had to suffer considerable loss on this account. It is further alleged 
that the Store-keeper asked him not to misbehave in this manner upon which he assaulted the Store-keeper 
and also instigated his fellow workmen not to work . It is further alleged that Sh . Amar Nath , claimant, had been 
given several warnings and later on he was charge -sheeted on account of his misbehaviour. 

A domestic enquiry 
was held against him and he was found guilty, so his services were terminated with effect from 1st June, 1967, and 
he was paid the salary due to him including his over-timeamounting to Rs. 146.87. Accordingly thefollowing issue 
nceds decision. 

Whether the termination of services of Shri Amar Nath was justified and in order, If not, to what 

relief he is entitled ? 
According to the version of the management the incident is alleged to have taken place on 27th May, 1967, 
at about 11-30 A.M. Shri M.K. Puri, the Managing Director of the respondent concern , was not present at that 
time. He admits in his evidence that the alleged misbehaviour of Sh . Amar Nath claimant was reported to him 
verbally hy the Store-keeper on the next working day, i.e. 29th May, 1967 , and he simply made verbal enquiries. 
No charge- sheet or a show -cause notice was given to the workman concerned and no proper domestic enquiry 
envisaged by law was held . Shri Puri states that he made verbal enquiries from Shri Kanwar Singh , Gate keeper, 
Ajab Singh and Baij Nath workmen and he also discussed the matter with the other workers and was satisfied that 
the report made to him by the Store-keeper was correct. Obviously it is not possible to up -hold the dismissal of 
the claimant on the basis of such an informal enquiry . It does not appear that any witnesses were examined in the 
presence of the claimant and he was given an opportunity to cross- examine them or to produce his defence . 

Themanagement have however produced evidence in support of the allegationsmade against the claimant 
which have resulted in his dismissal and we have to see whether the evidence produced before this Court justifies 
the dismissal of the claimant. This evidence consist of oral tstimony of Sh. Sukhdev , M.W.1 , Store -keeper, Sh . 
Kanwar Singh ,M.W.2 , Chowkidar and Shri Baij Nath Singh , MW 3. Buffman . All these witnesses are the employees 
of the respondent concern . Shri Sukhdev M.W. 1 is the main witness . He says that although employed as a 
Store -keeper it was also a part of his duties to distribute the salary to the workmen and on 27th May, 1967 , he was 
distributing Rs. 1.50 paisa to enable them to purchase Gur. He says that the claimant Sh , Amar Nath refused 
to accept themoney on the ground that the prices ofGur had increased and therefore the amount of money should 
also be increased but witness told him to make this request to Shri Puri (Managing Director) to which the claimant 
replied that if he (witness) could not pay the proper price he could not take the work from him and the claimant 
then switched off the electric current and exhorted the other workmen not to work. Thewitness says that the 
claimant then came to him , caught hold of him by his neck and gave him a push and fist blows because he told him 
as to why he had switched off the current and he also exhorted the other workmen not to work . According to 
the testimony of this witness no work could be done in the factory on that day till the evening because the other 
workmen had also joined the claimantand so on the following day hemade a verbal report to Shri Puri who made 
verbal enquiry into the matter and was satisfied that the claimant was guilty ofmisbehaviour as alleged . Shri 
Baij Nath Singh ,M.W.3 ,Buffman , corroborates the testimony of this witness. ShriKanwar Singh M.W.2 , Chowki 
dar , whose duty is to remain at the outer Gate which is at some distance from the place where the workmen 
actually worked also supports Shri Sukhdev , Store-keeper. Shri Kanwar Singh says that the Postman handed over 
the dak to him at the outer gate which he happended to bring inside just at the time when the incident took place 
and he also corroborates the testimony of Sarvshri Sukhdev and Baij Nath Singh , witnesses , for the management. 
Shri M.K. Puri, Managing Director of the respondent concern states that the witnesses in question narrated this 
occurrence to him when he came to the factory on the next working day, i.e. 29th May , 1967, 28th May, 1967, 
being holiday , and the other workmen aplogised to him . 

In rebuttal the claimant Shri Amar Nath alone has come into the witness -box and denies point blank 
that any incident as alleged took place. He says that the management was not happy with him because they wanted 
him to do the work on contract basis but he was not agreeable and so they wanted to terminate his services on some 
pretext and to give the work which he was doing to somebody else on contract. He says that the management was 
a so annoyed with him because they felt that he was instigating his co -workers to join the union . According to 
the version of the claimant the workmen had no occasion to come into contact with the Store -keeper. 


Apart from the oral evidence detailed above no other evidence has been produced . The version of the 
management is just opposed to the version of the claimant. As we have already seen the version of the management 
is that practically no work could be done in the factory on 27th May, 1967, because the claimant had switched 
off the electric current and had also instigated his fellow workmen not to do any work while according to the version 
of the claimant the work was carried on normally on the day in question and no incident whatsoever took place . 
I gave an opportunity to the management to produce their records in order to show their daily production in order 
to ascertain whether the work in the factory actually remained closed on 27th May, 1967. The representative of 
the management has stated that the management are maintaining the production register only from January , 1968 , 
and no other record is maintained by themanagement from which it can be ascertained whether the work in the 
factory was actually done on any particular d y except the attendance register. It was admitted that no workman 
was marked absent on the day on which this incident took place. Thus we find that for the purpose of determining 
whether on account of the alleged misbehaviour of the claimant no work could be done in the factory on 27th May , 
1967, we have to depend upon oral evidence alone as given by the parties . 

The learned representative of the claimant has severely criticised the evidence of the management. He has 
submitted that there is a material contradiction in the evidence of three workmen , namely Sarvshri Sukhdev, Kanwar 
Singli and Baij Nath Singh and the evidence of the Managing Director Shri M. K. Puri. According to the evidence 
of ite workmen the occurrence took place on 27th May , 1967, and it was reported to the Managing Director on the 
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no 


Was 


on 


next day which means 28th May, 1967,who then made verbalenquiry but according to the evidence of the Managing 
Director he came to the factory on 29th May, 1967, and not on 28th May, 1967. In my opinion this contradiction 
is not material. The workmen have stated that the incident was reported to the Managing Director on the next day 
and the Managing Director also stated as at first that the occurrence was reported to him on 28th May, 1967 , but 
then he immediately corrected himself and stated that the occurrence was reported to him on 29th May, 1967, 
28th May, 1967, being holiday. This according to both the versions the incident was reported on the next working 
day. 

The other point taken up by the learned representative of the workmen is that the version of the 
management that no work was done in the factory on 27th May, 1967, is contradicted by their own records. It is 
submitted that in case the workmen had not done any work on 27th May, 1967, as alleged , then they would have 
been marked absent but admittedly workm in 

marked absent that day and this 
act proved heyon doubt that the version of the management that no work was done in the factory on 27th May, 
1967, is without any basis . In myopinion it is not possible to come to any finding as to whether anywork was or 
was not done on 27th May, 1967, simply on the basis of the entries in the attendance register. The learned 
of the management representative has explained that the management did not wish to take any pogal action 
against the workmen for nut working on 27th May , 1967. They had already been marked present before the 
incident in question took place . Apart from 

the Store -keeper , no Other responsible person 
was present on behalf of the management at that time and the incident was reported to tie Managing Director when 
he visited the factory on the next working day i.e. 29th My, 1967, and when he made verbal enquiries the other 
workmen appologised and so no action was taken against them . The learned representative of the workmen has 
submitted that the management have intentionally withheld the record of the daily production and for this reason 
an adverse inference should be drawn against them . In my opinion there is nɔ force in this submissio i als ). As already 
pointed out Shri S.L.Gupta , representative of the mariag.ment has stated in the Court that the management is main 
taining the production register only from January , 1968, and if this position was not correct the workmen could 
have easily made an application that the production record was being maintained by the management and it should 
be summoned . No such application was made. 

It is really surprising that not a single workman has appeared in support of the claim ant. The learned re 
presentative of the claimant has explained that the fellow workmen being still in the service of the respondent 
have not dared to appear in evidence against them . In my opinion this explanation is not sound . In case nothing 
happened and the work was carried on normally on 27th May, 1967, as alleged by the claimant, then there was 
nothing to prevent the fellow workmen to come into the witness box and assert this fact in Court. It does not appear 
that the management have such a great hold on all other workmen that they dare not appui an I speak the truth 
in Court even if their fellow workmen have been victimised and a charge has no basis whatsoever has been falsely 
brought against him . In case the workmen were so much under the influence of the minagement then they could 
not have been instigated by the claimant and stopped the work on 27th May, 1967, as alleged by the management. 

The circumstances of the case also do not support the version of the claimant. He says that the management 

not happy with him because they wanted him to work on contract basis to which he was not agreeable 
and so the management wanted to terminate his services on some pretext so as to give the work which he was doing 
to some body else on contract basis. If this allegation has been correct then it would have been ry easy for the 
claimart to summon the record of the management and to prove that the work which the claimant was doing has been 
given to some body else on contract basis but no such application was given . The version of the claimant that he 
has beer victimised on account of his Trade Union Activities also does not appear to be correct because not even a 
single Trade Unionist has come forward to support him . The claimant admits that Shri Kanwar Singh , Chowkidar 
is a member of the union . The management could not possibly be annoyed with the claimint by reason of his 
alleged trade union activities if he has not been able to win over a single co-worker on his side. In my opinion 
there is no reason to disbelieve the version of Sarv shri Sukhdev, Kanwar Singh , Chowkidar, and Baij Nath Singh , 
Buffman and the alleged misbehaviour of the claimant is satisfactorily proved by their evidence . The termination 
of his services cannot therefore be held to be unjustified and he is not entitled to any relief. As regards Shri Mirdan 
Lal, he too is not entitled to reinst .tement or any ot er relief because he has with drawn his claim . I make no 
order as to costs . 


was 


P.N. THUKRAL , 


Dated 10th April , 1968 


Presiding 


Officer, 


Labour Court, Rohtak 


No. 734 , dated 10th April. 1968 


Forwarded ( four copies) to the Secretary to Government, Haryana, Labour and Employment Departments. 
Chandigarh , as required under section 15 of the Industrial Disputes Act, 1947 . 


Dated 10th April, 1968 


P. N. THUKRAL , 

Presiding Officer, 
Labour Court, Rontak . 


The 26th 27th April, 1968 
No. 3933-3Lab -68 / 10934 . In pursuance of the provisions of section 17 of the Industrial Disputes Act 
1947 ( Act No. XIV of 1947 ) the President of India is pleased to publish the following award of the Presiding , 
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Officer , Labour Court ,Rohtak , in respect of the dis rute between the workmen and managment of M /s Ego Metal 
Works, Ltd. Gurgaon : 
BEFORE SHRI P.N. THUKRAL , PRESIDING OFFICER LABOUR COURT, ROHTAK 

Reference No. 93 of 1967 

between 


Shri Tilak Raj Anand , workman and the management of M /s Ego Metal Works, Ltd., Gurgaon 


Present: 

Shri C.B. Kaushik for the workman . 
Shri S.L. Gupta , for the management. 

AWARD 
Shri Tilak Raj Anand after the termination of his services in M /s Tej Industries has joined M /s Ego 
Metal Works, Ltd., Gurgaon , as a Fitter. His services were also terminated by the management of M /s Ego Metal 
Works on 9th August , 1967. This gave rise to an industrial dispute and the Government of Haryana in exercise of 
the powers conferred by clause (c) of sub - section (1) of Section 10 read with proviso to that sub -section of the 
Industrial Disputes Act, 1947, referred the following dispute to this Court for adjudication videGOVERNMENT 
GAZETTE, Notification No. 456- SF -III-Lab -67 dated 28th September, 1967 

Whether the termination of services of Shri Tilak Raj Anand was justified and in order ? If not, to 

what relief is he entitled ? 


On receipt of the reference usual notices were issued to the parties in response to which the claimant 
filed a statement of claim and themanagement filed their written statement. On behalf of the claimant it is alleged 
that he was appointed as a helper on probation for three months at Rs. 72 p.m.with effect from 6th December, 
1966 and he was promoted as a Fitter on probation for six months at Rs 150, p.m , with effect from 7th January, 1967 . 
It is alleged that the claimant remained in continuous service from 6th December, 1966 to 9th August , 1967 when 
he was refused duty . It is alleged that the termination of his service in this manner was illegal, unlawful because 
no charge -sheet or any show - cause notice to enable him to explain his position was given to him . He has , 
therefore, prayed that he may be reinstated with continuity of service and full back wages. 

On behalf of the management it is submitted that the claimant was informed vide letter dated 5th August, 
1967 that his services were no longer required and this letter was received by him on 6th August , 1967 and urder 
clause 3 of the certified standing orders, his services could be terminated within one month of the expiry of the 
probational period . The pleadings of the parties gave rise to the following issues : 

1. Whether the claimant joined the service with the respondent concern on 6th December, 1966 

helper on probation for three months and he resigned ? 
2. Whether the claimant was appointed as a fitter on 7th January, 1967 on probation for six months 

at Rs 150 p.m. ? If so , whether his services could be terminated within one month of the ex 

piry of the probation period without assigning any reason according to the standing orders ? 
3. If the above issues are decided in favour of the workman , whether the termination of his services 

was justified and in order and if not to what relief is he entitled ? 


as a 


The management closed their evidence on the issues framed above but before the claimant cou ld close 
bis evidence, an application was given on behalf of the management that reference number 6 of 1967 was pending 
in this court and that this reference was also made at the instance of the claimant Shri Tilak Raj Anand against 
M /s Tej Industries in which the claimant was also claiming reinstatement with full back wages. It was submitted 
that the claimant could not claim reinstatement with full back wages from both M /s Tej Industries as well as 
from the respondent M /s Ego Metal Works, Gurgaon . The request of the resfordent to stay the proceed ngs 
in this case till the disposal of the reference No. 6 of 1967 was accepted and the proceedings were stayed . 

Reference No. 6 of 1967 was disposed of and the award submitted by this Court was published in HARYANA 
GOVERNMENT GAZETTE , dated 23rd January , 1968 vide Notification No. 370-3 Lab - 68 /1294 , dated 16th January 
1968 . An award was made against M /s Tej Industries that the claimant be reinstated with continuity of service 
and full back wages . In view of this award it is submitted on behalf of the respondent that the claimat is not entit 
led to claim reinstatement with full back wages in this case also . Notice of this application was given to the clai 
mant. Hefiled a written reply alleging therein that he had given up his claim for reinstatement and full back wages 
against M /s Tej Industries and that therefore the present reference could be proceeded with on merits. He filed 
a certified copy of the terms of settlement arrived at with M /s Tej Industries . On behalf of themanagement another 
application dated 12th March , 1968 was made in which it was alleged that the claimant had given up his claim for 
reinstatement and back wages with M / s Tej Industries in consideration of his having received a sum of Rs 2,200 
from them . It is alleged that the claimant has been in the service of the respondent Company , i.e. M /s Ego 
Metal Works from 6th December, 1966 to 5th December, 1967 and during this period he had received a sum of 
Rs 1,170 on account of his wages and thus he has in all received a sum of Rs 3377 and that this amount exceeds 
the amount of his back wages and it must be treated that his right for renstatement has also been extinguished . 
The claimant in reply to this objection petition admitted that he had received a sum of Rs 2.200 from M /s Tej Indus 
tries but stated that he had received this amount as exgratia compensation and not as wages. Accordingly the follow 
ing additional issue was framed : 

Whether the claimant is not entitled to proceed with this case for the reasons mentioned in objec 

dated 12th March , 1968 ? 
I have heard the learned representative of the parties on the additional issue framed by this Court and 
sincethis reference can be completely disposed of on the additional issue alone, I do not propose to give any finding 
on the issue framed on merits . 

The learned representative of the management has submitted that by virtue of the award given by this 
Court against M /s Tej Industries and published in the HARYANA GOVERNMENT GAZETTE , dated 23rd Jangury, 1967 
the claimant has been ordered to be reinstated in that concern with continuity of service and full back wages. It is 
rightly submitted that this means that the order of the management of M /s Tej Industries terminating the services 
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of the claimant has been found to be wrongful and thus in the eye of law pon - existent. It has been held in 1959. 
I-LLJ,635, which is an authority ofMadras High Court that where the termination of the services of a person 
employed in an establishment was found wrongful.... 

such person must be held to be entitled to the 
arrears of his salary for the period between the date of termination and his reinstatement in service in persuance 
to the order passed .... the termination being held wrongful the conscerned employee must be deemed to have 
continued in service without a break . 


In my opinion the submission of the learned representative of the management is correct because it has been 
held by this Court that the order of the management of M /s Tej Industries terminating the services of the calimaat 
was not legal and therefore it meansthat the claimant mustbe deemed to have continued in service of M / s Tej 
Industries till at least the date the award was published in Governmet Gazette dated 23rd January, 1967 and if the 
claimant in the eye of law continued in service of M /s Tej Industries till at least 23rd January,1967 then he could no 
possibly acquire a right of being in permancat service in any other concern during this period and therefore he 
cannot claim reinstatement in the respondent concern also which he joined during the period of his forced un 
employment. It is not the law that the applicant could not take up any employment in order to maintain himself 
after his services were wrongfully terminated by the management of M /s Tej Industries but certainly he could 
not claim reinstatement simultaneously in two concerns i.c. M /s Tej Industries as also in the respondent con 
ccra , The claimant before the award was given in the case against M /s Tej lodustries could choose in which con 
cern he wanted to continue in service in case the orders of termination of his services passed by the management of 
both the concerns were wrongful and it was for this reason only that the proceedings in the presentcase were stayed 
till the proceedings in the case against M /s Tej Industries were disposed of. Since the claimant succeeded against 
M /s Tej Industries and was able to obtain an order of reinstatement with full back wages, it must be held in view of 
the authority cited as 1959-1-LLJ page635 that he is deemed to have continued in the service of M /s Tej Industries 
at least till the date the award against M /s Tej Industries was published andfor this reason it is not possible to order 
reipstatement or award back wages to the claimant in this case against the respondent concern even if the termination 
of his services in the respondent concern is found to be wrongful. I, therefore give my award accordingly . 


No order as to costs, 


P. N. THUKRAL, 
Presiding Officer , 
Labour Court, Rohtak , 


Dated 7th April, 1968 . 


No. 742 dated 10th April, 1968 

Forwarded (four copies) to the Secretary to Government, Haryana, Labour and Employment Departments , 
Chandigarh, as required under section 15 of the Industrial Disputes Act , 1947 


P.N. THUKRAL , 


Dated 7th April, 1968 . 


Presiding Officer, 
Labour Court, Rohtak . 


The 30th April, 1968 


No. 4082-31 & 1-08 /11269 . In ruistance of the provisions of section 17 of the Industrial Disputes 
Act , 1947 (Act No. XIV of 1547), the President of India is pleased to publish the following award of the Presidbag 
Officer, lydustrial Triluja ), Haryana , Cher.digarh , in respect of the dispute between the workmen and manage 
ment of Messrs Goodyear India, Ltd., Ballabgarb :- . 
BEFORE SHRI K.L. GOSAIN , PRESIDING OFFICER , INDUSTRIAL TRIBUNAL , HARYANA 

CHANDIGARH 


Reference No. 71 of 1967 


between 


THE WORKMEN AND THE MANAGEMENT OF MESSRS GOODYBAR INDIA , LTD ., BALLABGARH 


Present : 


Shri K.P. Aggarwal for the management. 


Shri Khushinder Singh for the workmen . 


AWARD 


The management of Messrs Gocdyear India , Ltd., Ballabgarh , discharged from service two of their em 
ployees, Shri Dinesh Kumar and Shri N.R. Sharma on May 14 , 1967, and on May 4, 1967, respectively . Bonus 
was declared by them in respect of the year 1966 , at the rate of 4 per cent of wages of each of the workmon . The 
trade union of the concern in question issued a demand notice claiming that the two employees named above should 
be instated and that bonus at higher rate be paid to the workmen . The said demands having not been compliod 
with an industrial dispute arose between the parties on the aforesaid points. Both the parties then jointly applied 
to the Government that the aforesaid dispute be referred to this Tribunal for adjudication . The Governmyat 
of Haryana thereupon issued notification No. 295-SF - III-Lab.67/21655, dited 24th July , 1967,miking a refere 125 
ofthe aforesaid dispute to this Tribunalunder sub -section (2 ) of section 10 of the Industrial Disputes Act, 1917. Two 
items of dispute which are m -ationed in the said notificatioj are in th : following words : 

1. Whether the remsval of Sırvsari Dijssh Kim and N.R. Sirrini w !3 justified and in order ? 

If not, to what relief are they entitled ? 
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2. Whether the management should be required to pay more than 4 per cent bonus already paid to the 

workmen . If so , with what details ? 


On registration of the reference in this Tribunal usual notices were issued to the pirties and in response to 
the silme the workmen filed their statement of claims and the mingement filed their written statement to the same. 
The pleidings of the parties gave rise to two issues Only which are precisely the same as the two item of dispute 
mentioned above. Parties were directed to lead their evidence in respect of the siid two issues and after conclu 
sion of the same their representatives also addressed their arguments to me. My findings on the two issues are 
as, under : 


Issue No. 2. -The manageme it have produced their bilance -sheet and profit and loss accounts for the 
year in question . On an application made by the workmen the mmageme it also filed clarifications in respect of 
some of the items to which the application of the workmen related . According to the management the allocable 
surplus for the year 1966 was nil and they declared bonus at the rite of 4 per cent under section 10 of the Pay : 
ment of Bonus Act, 1965. The workmen have not been able to show that the figures given by the management 
in the balance sheet and profit and loss accounts are in any way erroneous or that the allocable surplus shown by 
the management to be nil was really more than that. The demand of the workmen in respect of higher bonus has 
not been substantiated and is accordingly dismissed . 

Issue No. 1 .--- This issue relates to two workmen who are (1) Dinesh Kumar and (2 ) Nayrattan Sharma, 
I shall deal with their cases separately . 

(a ) Case of Shri Dinesh Kumar. -The manageme.it chargeslieeted Dinesh Kumar on April 22 , 1966 , for 
"misconduct in delaying the work in process and neglect of work under sub -clause 30 and 14 of clause 16 of the 
certified Standing Orders of the Company" . It was said in the charge-sheet, " that on 27th April, 1967 during 
the third shift , you put one lire code 26292 No.1 on shape 7.15 a.m. This tire was shaped by you on a 2400 x 24-25 
shape bag where as 26.5 29 shape bag should have been used . This caused an undue delay to the production of 
earth - nover iires" . The explanation submitted by Shri Dinesh Kumar having been found to be unsatisfactory 
a domestic enquiry was held against him by Mr. K. P. Aggarwal, who was the manager, Labour in the concerni 
He examined evidence on the point and came to a finding that the charge had been established against the de 
linquent. The management thereafter discharged this workman . It was urged before me that the finding recorded 
by the Enquiry Officer that the charge had been proved was perverse and was not supported by any legal evidence. 
After going through the evidence recorded by the Enquiry Officer I find that the contention of the workmen has no 
force. There was evidence led before the Enquiry Officer with regard to the charge and he chose to believe the said 
evidence. It may be that if I had to record my findings on the said evidence I may not perhaps have ac cepted the 
cvidence and may have recorded findings different from those of the Enquiry Officer. This , however, is no ground 
to hold that the findings of the Enquiry Officer are perverse . It is a well known proposition of law that the 
Tribunal cannot sit in appeal over the findings of the Enquiry Officer and unless the said findings are shown to be 
perverse or the enquiry is shown to be vitiated , the Tribunal has no jurisdiction to set- aside the findings recorded 
by the Enquiry Officer. In the circumstances I hold that the workmen have failed to establish their case that Shri 
Dinesh Kumar was wrongly discharged . The demand of the workmen in respect of Dinesh Kumar is, therefore, 
dismissed . 


(b ) Case of Shri N.R. Sharma. -It appears from the evidence on record that Shri N.R. Sharma was at 
one time suffering from T.B.and that he had to remain on leave for sometime. It further appears that he got some 
relief from the aforesaid disease buthe was still unable to be put to any hard job. He himself applied to the manage 
ment on 1st October , 1966 that instead of being put to the job of a Cureman he may be put on the job of a Mould 
Cleaner. He stated in his application that he was fully aware that the new job asked for by him carried less wages 
but the same were acceptable to him . It appears that he was then put on the job of a Mould Cleaner. On 16th 
April, 1967 his duty was to start at 10.15 A.M. Assoon as he reported for duty that day he was asked to work as 
a Cureman . The case of themanagement is that some sort of a letter of transfer was given to him in this respect . 
That letter has, however, not been produced by the management and no one has been able to explain the reasons 
for the non - production of the said letter. As soon as Mr. Sharma was asked to perform the said duty he imme 
diately stated that he had severe pain in his chest at the time and was not able to do the job assigned to him , 
His officer sent him to the hospital for examination . It is a pity that the said hospital is perhaps being run without 
a doctor and somemale nurse who was incharge of the hospital made a report that Mr. Sharma was fit for duty. 
On the said report h ving been received Shri Sharma was again asked to resume duty but he again complained 
that he had severe pain in his chest near the right lung and was unable to work . Some officer again sent him to . 
the same mate nurse who again made another report of the same type saying that Mr. Sharma was fit for duty 
Mr. Sharnia then asked for leave to go home and was ultimately sent home. Next day, however, a charge sheet 
was given to him that he had deliberately refused to obey the orders of his officers and had refused to do the work 
in the curing Department. A domestic enquiry was thereafter instituted against him by Mr. K.P. Aggarwal. 
Before the Enquiry Officer he stated that he should be allowed to be represented through Mr. Khushinder Singh 
who was the President of the Trade linion of which he was a member . This request was turned down by the 
Enquiry Officer or the ground that Mr. Khushinder Singh was under sw pension and that Mr. Sharma could not 
be allowed to be presented through him . Some witnesses were examined but it was admitted by a:l of them that 
at the time when Mr. V.R. Sharma was asked to work he co pluined of pain in his chest. Mr. Sharma yuve his 
own statement before the Enquiry Officer giving complete details of how he was asked to work and how he told 
every officer that he was suffering from severe pain in his chest and was unable to do the work . Hel!so produced 
there a certificate from a doctor showing that hewas not feeling well on the date and timewhen he is alleged to have 
disobeyed the orders of his supervisors. The Enquiry Officer disbelieved Shri N.R. Sharma on the short ground 
that the male nurse had reported twice that he /Mr. Sharma ) was fit for duty . After giving my careful considera 
tion to the whole matter : d to the evidence record d by the Enyuiry Officer 1 am definitely of the opinion that 
the findings of the Enqniry Officer in respect of Shri Sharma are wiltirely purverne. Even a qualified doctor would 
not have been able to say that Mr. Sharma had no pain in his chest and medical examination of any type what 
ever could not liave shown that. The Enquiry Officer based on his finding merely on the report of a Malc Nurse 
without applying his mind to the fact that the said report afforded no evidence of the fact that Mr. Sharma 
had it that time no pain in his chest. lloc uid report could not under the law be treated as a piece of evidence 
on this matter . 
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Moreover I feel that Mr. Sharma was not given a proper opportunity to defend himself at the said enquiry . 
His request that he may bi - wed to be represente ne Kinder Singh , President of his trade union was 
perfectly in order. Sub -cle : Cu! chile 17 of the Standing Order of the concern Fhibit Arrovides i nder : 


" A workmingainst whom in enquiry is to be han , ballisien ! Charle - hect clearly setting forth 

th circumstances ppearing instnik od 2quiring it wrifictory explanation . He shall be 
diven : :19portunity to in uirthi shure ind permitted 1. defend himself and or he represented 

hydrother copy " . 
There can be no doubt thit Vr. Khushinder Singh wits in employe .:f the capital in the date Mr. Sharma 
Ilkinted to be represented through him . It may he t 1:18 17.0 W s under upeim hut order of suspension did not 
mean that he ind ceased to hein emprestofthecimen. Itin dmitted my Mr. K.P.Arwat in his evidence 
helore me that it reques! Wits mide to him by Mr. Shirni ihan he muy lumine tulee represented hy Shri 
Khushinder Singh and that the said requestwis turned town by l;in on the grantial th :11 Mr. Khushinder Singh wa 
" nder suspension. It is siis mentioned by the Enyuins ( fficer on in the lefuiry predings, 

It inay further he mentioned that Khushinder Singh , Prendentof the Cerdydur Employees Cnion has 
appeared as a witness as A.W.1 and has stated that the managernent suspended 70 or 30 workmen pending 
enquiries against thein ind 24 of them were ultimately discharged . On à hunger -strike having been taken by 
him (Khushinder Singh ) 22 workmen out of the aforesaid 24 were reinstiited and theonly two persons who were 
not so reinstated were Dinesh Kumar and N.R. Sharma. He has further stated that buth these workers were activ 
members of the trade union and the company (management) wanted to get rid of them . I have no reason to dis 
believe his statement. The circumstances of the case show that Mr. V.R. Shirm his really been victimised . This 
has been done by forcing him to work when he was unable to do s ) and then by sending him twice to the male 
nurse for a medical examination on the point whether he had is niin in his chest and then by throwing him out of 
service on this small excuse . What was really to be enquired against him was whether he had deliberately dis 
obeyed the orders of his Superior Officer. The charge could not be brought hwme tu me till it was definitely 
located that he had no pain in his chest. Actually the management had no material to come to this finding. Í 
have no doubt that he hits heen victimised for his trade onion activities. 


Before concluding my award on this point I may mention that Mr. K.P. Aggarwal who held the enquiry 
illso conducted the case of themanagement beforemeand during the conduct of the whole case he gave an imp 
ression to methat he was more in the nature of a prosecutor than that of a judge . I am definitely of the opinion 
that the enquiry should not have been entrusted to him and should on the other hand been entrusted to another 
officer who could have taken more detached and rational view of the matter. For the reason stated above I hold 
that the enquiry is improper and is vitiated and that Mr. N.R. Sharma has been victimised by the management. 
In the circumstances I set aside the order of dismissal passed by the management against Mr. N.R. Sharma and 
direct themanagement to reinstate Shri Sharma with continuity of and without break in his service and this will be 
done within one month from the date of the publication of this award in the official gazette . I further direct the 
management to pay full back wages to Mr. Sharma for the entire period for which he had been out of service and 
this will be done on the basis that he had always remained in the service of the management. 


No order as to costs . 


Dated the 23rd April, 1968 . 


K. L. GOSAIN , 

Presiding Officer, 
Industrial Tribunal, Haryana , 

Chandigarh 


No. 544, 


dated Chandigarh , the 24th April, 1968 


The award be submitted to the Secretary to Government, Haryana, Labour and Employment Department, 
Chandigarh , as required by Section 15 of the industrial Disputes Act, 1947 . 


K. L. OSAN , 

Presidint Officer, 
Industrial Tribunal, Haryana , 

( handigarh . 
No. 4081-3Lah-68 11207. ---In pursuance of the provisions of setion 17 of the Industrial Disputes Act, 
1947 (Act No. XIV of 1947), the President of India is pleased to publish the following award of the Presiding 
Officer, Industrial Tribunal, l aryana, Chandigarh, in respect of thedispute between the workmen and management 
of (1 ) Fire Officer, Haryana , Chandigarh . (2 ) Municipal Committee, N.I.T., Faridabad . 


BEFORE SHRI K. L.GOSAIN , PRESIDING OFFICER . INDUSTRIAL TRIBUNAL . HARYANA , 

CHANDIGARH 


Reference No. 102 of 1967 


between 


THE WORKMEN AND THE MANAGEMENT OF (1) FIRE OFFICER , HARYANA, CHANDIGARH . 

( 2 ) MUNICIPAL COMMITTEE , N.I.T., FARIDABAD , 


Present : 


Shri R. C. Sharma, for the management. 
Shri Charanjit Lal, for the workmen . 
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AWARD 


The Municipal Committee, Faridabad (which was previously a Notificd Area Committee ) introduced 
fire brigade service in Faridabad Township sometimes in 1961. Certain quarters had been constructed by the 
Ministry of Rehabilitation and they were ultimately transferred to the Municipal Committee for residence of the 
fire brigade stafi . It is not denied that the idea in providing these quajters to the fire brigade staff was that the 
employees employed in the said staff should remain near the fire brigade station so that as and when there was any 
rescue or fire call they may be able to attend the samewithout any delay. Electric connections and water taps were 
already provided in the quarters and as the employees of the fire brigade had to be on duty for all the 24 hours , 
the Committee used to pay the bills of the electricity and water charges. It appears that during the audit for the 
period from October, 1961 to March , 1962 , an audit objection was raised (a copy of which is Ex . R.1 ) and the material 
portion of which read as under : 

“ Sunction of the Connittes for free residence and supply of water and electricity was not forthcoming." 

It appears th it th : Cynnittes was alwiys willing to provide free electricity to the staff of the fire brigade 
which consisted of about 25 employees only. In : audit department, hɔwever, kept on raising objections against 
the said free supply and since neither the Connittee paid th : electric bills oor the start of th : fire brigade paid the 
same, the amount accumulated and the Punjab State Electricity Board decided to cut off the electric connections 
of the fire brigade staff and did actually cut them off sometimes in February , 1965. The fire brigade staff strongly 
protested against this and the Committee passed a special resolution on 2nd March , 1965 , approving the payment 
of old electric bills of the fire brigade staff quarters up to date and asking for restoration of the electric connections. 
The auditors again raised an objection against this resolution and that objection is contained in document Ex . R.12 
Neither the representatives of the Committee nor that of the Fire Officer could explain to methe nature of the objec 
tion contained in R -12 . This document is wholly un- intelligiblc to me and I have not been able to appreciate or 
even know the exact objection . The fact, however, remains that the bills were not paid and the connections were 
zict restored . The workn.en kept on pressing for the s.me and the Municipal Committee kept on writing to the 
Government and to the Fire Officer for obtaining sanction to pay the same. It appears that the Government ulti 
mately did not agree to permit the Committee to pay the bills and a fipal no was given to the workmien sometimes 
in 1967. The trade union of the workmen then served a demand notice on the Municipal Committee in this respect. 
The demand having not been complied with Ly the Municipal Committee or tie Fire Officer, and the conciliation 
proceedings with regard to the same having presumably failed, Industrial dispute which thus arose was referred 
for adjudication to this Tribunal under clause ( d) of sub -section (1) of section 10 of the Industrial Disputes Act, 
1947, -vide Haryana Government Notification No. ID / -RD /206C / 52104 , dated 6th December, 1967. The 
on y item of dispute which is mentioned in the said notification is in the following terms : 

" Whether the action of the management in withdrawing the free supply of electricity was justified and 

in der ? If not to what relief the workers are entitled and from which date gus 
Usual notices were issued to the į arties and in response to the same the workmen filed their statement 
of claims and the Municipal Ccmmittee and the Fire Cincer filed their waitien statements . Several preliminary 
objections were faisut by the Municipal Con mittewith regard to the validity of the refirence and the pleadings 
of the parties necessitated the fri n . 11.g of as many as five issues which are as uncer : 

(1) Whet) er the activities of the Municipal Committee which are jelovart in the present case cannot 

te deemed to be an industry and as such the dispute in question is not an industrial dispute ? 
(2) Whether the Fire Officer ard the Municipal Cormiitee contravered the provisic ns of Section S- A 

of the Industrial Disputes Act ? If so , what is its effect on the present refcierce ? 
(3) Is the dispute in question nyt an industrial dispute for various reasons given in the written statement 

of the Municipal Committe ? 
(4) Is the demand in question stale and belated. Ifs ), what is its effecton the present case ? 
(5) Whether the action of the management in withdrawing the free supply of electricity was justified 

and in order ? If not to what relier the workers are entitle 1 and from which date ? 
Parties were given an opportunity to lead their evidence in respect of the said issues and after the conclusion 
of the same their representatives also addressed their arguments to me. Although I feel that the workmen have 
got a good prima facie case cn mcrits and there coes not appear to me aby justification, eiti ei on the part of the 
Municip: l Con mitce or on the part of the Fire Cfficer to deprive the fire brigade staff of free supply of electricity 
atlcast to the extent providca icity tl.c Fire Cfficer in the Secdig Orders which have been enforced in scme of 
ti e Municipal Committees tut which have still not been erforce in this Committee, I cannot decree the demand 
in this case on the shcrt gicurd that I feel that the contenticn of the Municipal Conmittee cucica by issul no. 1 
has got a good ceal of force ard in view of the same I have po jurisdiction to give any relief to the workmen in the 
present case . 

Issue No. 1. - Aſter giving my careful consideration to the matter I feel that the activities of the Muni. 
cipal Committee in running the fire brigade cannot possibly be deemed to be an “ Industry" and tl.e dispute arising 
out of the same cannot, therefore , be held to be an icdustrial dispute. The word " Industry ” is defined in clause 
(1 ) of section 2 of the Industrial Disputes Act which reads as follows : 

(J) " Industry " means any business, trade, undertaking, manufacture or calling of employers and includes 

any calling, service , employment , handicraft, or industrial occupation or avocation of workmen" . 
In a recent case of the Madras Gymkhana Club Employee s Union reported in A.I.R. 1968 S C. 454 
and 1967 JI LLJ-720 their lordships of the Supreme Court have examined in details the aforesaid definition of the 
word “ industry ” and have discussed in their judgement the import and meanings of each of the five words used in 
the said definition, namely (1) business " (2) " trade" (3) " undertaking" (4) " manufacture” and (3) " calling", 
and have come to conclusion that before the work engaged in by an employer can be described as an industry, is 
must bear the definite character of " trade" or " business" , or " manufacture" or " calling " or must be capable 
of being described as an “ undertaking resulting in material goods or material services.” If the tests laid down by 
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their lordships of the SupremeCourt in the aforesaid ruling are applied to thepresent case theactivity of the Muni 
cipal Committee in running the fire brigade service cannot possibly be described as an industry because the meanings 
and import assigned to the words business, trade, etc., in the aforesaid ruling do not leave any doubt that the said 
activities of theMunicipal Committee do not fall under any of the aforesaid five words. The workmen mainly 
rely on a previous judgment of their lordships of the Supreme Court in Corporation of City of Nagpur Versus Its 
Employees, 1960 JI -LLJ -523, and contend that the activities in question do at any rate fall under the wide meanings 
which were given in the aforesaid case to the word " undertaking " . Their lordships however have in their latest 
ruling of the Gymkhana Club ,Madras, preferred in this respect to accept the tests laid down in the two earlier cases 
i.e., Banerji s case (1953 -I-LLJ. 195) and Baroda Borough Municipal Committee (1957-1-LJJ-8 ), and in column 
1 of page 731 of the report of the Gymkhana Club case in 1967-11-LLI -p . 720 they have observed as under : 

" The word undertaking must be defined as : any business or any work or project which onc engages 

in or attempts as an enterprise analogous to business or trade. This is the test laid down in 
Banerji case (1953-1-LLJ.195) (vide supra ) and followed in the Baroda Borough Municipality 
case (1957-1 -LLJ -8). Its extention in the Corporation case ( 1960-1 -LLJ.523) (vide Supra ) 

was unfortunate and contradicted the earlier cases, 
In view of the clear authority of their lordship of the Supreme Court in the aforesaid Gymkhana Club 
case it is impossible forme to hold that the fire brigade activities carried on by theMunicipal Committee, Faridabad 
fallwithin the ambit of the definition of theword " Industry " . The said activities notbeing an industry the dispute 
arising out of the same cannot be termed as an industrial dispute and the Government of Haryana had therefore , 
no legal authority to refer the said dispute to this Tribunal under section 10 of the Industrial Disputes Act which 
relates exclusively to the industrial disputes and not to any other types of dispute . 

In view of my above findings on issue No. 1 it is wholly unnecessary forme to record findings on the 
other issues. The reference is, therefore, held invalid and no relief can possibly be given to the workmen in this 
reference , 

K. L. GOSAIN , 
Dated , the 24th April, 1968 . 

Presiding Officer , 
Industrial Tribunal, Haryana , 

Chandigarh . 
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No. 545, dated , Chandigarh , the 24th April, 1968 . 

The award be submitted to the Secretary to Government, Haryana , Labour and Employment Depart. 
meat, Chandigarh , as r« quired by section 15 of the Industrial Disputes Act, 1947. 


K. L. GOSAIN , 

Presiding Officer, 
Industrial Tribunal, Haryan , 

Chandigarh . 
R.I.N. AHOOJA , Sccy . 
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